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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No. 163 of 2013(I) 

 

 Sri Pawan Kumar Singh 

S/o- Sri Krishna Kumar Singh  

R/ol – Dhuswa, P.O- Dhuswa 

P.S.- Dhuswa  

Dist. Gonda, UP. 

 

-Versus- 

1. Sri Jiten Borah  

S/O- Sri Nirmal Borah 

Vill- Naharani Tea estae, 

P.O- Rangapara 

Dist-. Sonitpur, Assam 

 
2.   Sri Dushmanta kr Sut 

            S/O- Late J.N.Sut  
            Vill+P.O- Pithakhowa  
            Dist- Sonitpur, Assam 

 

3. Insurance Company Ltd. 

(New India Assurance Company Ltd.)………..Opposite parties. 

 

ADVOCATES APPEARED 

 

For the claimant   :- Sri S. Khan, Advocate. 

For the O.P. No.1&2  :- :-Ex-parte.     

For the O.P. No. 3  :-Sri P. Sarmah, Advocate. 

Date of Argument   :-28-08-2017 

Date of Judgment   :-08-09-2017 
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JUDGEMENT 

The claimant Pawan Kumar Singh has filed an application u/s 166 of MV 

Act claiming compensation for the injury sustained by him in a motor vehicle 

accident. 

1. The brief fact of the case is that on 01.01.2013 at about 4.20 pm when 

the claimant was entering home and trying to open the unit gate suddenly a 

vehicle bearing no. As-12B-0020 (maruti 800) which was coming in a rash and 

negligent manner hit the claimant and as a result the claimant sustained grievous 

injury on his person. The claimant was admitted to 155 Base hospital wherein 

operation of left leg was done. 

2. After the accident one case was registered vide Tezpur P.S case no. 

07/13 u/s 279/338/427 IPC. At the time of accident the vehicle was insured with 

New India Assurance Co. Ltd. vide policy no. 53070431120200003683 valid up to 

19.10.13. Through the claim petition the claimant claimed compensation 

amounting to Rs 30,00,000/-( Thirty Lakhs) for the injuries sustained by him in a 

vehicular accident. 

3. The O.P no.3 New India Assurance Co.Ltd has submitted written 

statement wherein it is not admitted that the vehicle bearing no AS-12B-0020 

(maruti 800) owned by Sri Jiten Bora being driven by its driver Sri Dushmanta 

Kumar Sut  was involved in the alleged accident on 01.01.2013. It is also denied 

that the claimant sustained injury due to rash and negligent driving by the driver 

of the vehicle AS-12B-0020(maruti 800). Rather the claimant sustained injury due 

to his own fault when he tried to cross the road in front of the moving vehicle. 

Hence, the O.P no. 3 is not liable to pay any compensation to the claimant and 

prayed to dismiss the claim petition with cost. 

4.  On the pleadings aforesaid the following issues were framed – 

 I. whether the accident took place on 01.01.2013 at about 4.20 pm at 

ASG unit gate Salonibari under Tezpur P.S.? 

 II. Whether the accident took place due to rash and negligent driving by 

the driver of the vehicle bearing no. AS-12B-0020(Maruti 800) and whether the 

claimant sustained injury due to the alleged accident? 
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 III. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent? 

5. I have heard the argument advanced by learned counsel of both sides. I 

have also perused the document available in the record. 

  Issue no. 1, 2 and 3 

6. For convenience of discussion all the issues are taken up together. The 

claimant was examined in the case as CW-1 who deposed in his evidence that on 

01.01.2013 at about 4.20 pm when he was about to enter home and opened the 

unit gate suddenly a maruti 800 vehicle bearing no. AS-12B-0020 coming in a 

rash and negligent manner knocked him down from his backside. As a result he 

sustained grievous injuries on his person. Immediately after the accident he was 

brought to 155 Base hospital, Tezpur. As his condition was critical he was 

admitted to 151 Base hospital, Guwahati on 02.01.2013. Due to the alleged 

accident his left leg has been fractured. After the accident he became disable as 

he could not move long distance without any support. As such he has been 

allotted for standing duty. The medical board assessed his disability as 50%. Due 

to the accident his promotion has been held up and he was drawing salary about 

Rs. 30,000/- in a month at the time of accident. 

7. The claimant CW-1 has exhibited the following documents – 

Ext. 1 Form 54. 

Ext. 2 FIR. 

Ext. 3 Charge sheet. 

Ext. 4 to 4(1) MVI report. 

Ext. 5 to 5(1) seizure list.  

Ext. 6 discharge certificate. 

Ext. 7 disability certificate. 

Ext. 8 to 8(1) monthly pay slip. 

Ext. 9 to 9(1) Army medical board examination summary. 
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Ext. 10 cash memo.  

Ext. 11 health record card.  

8. In his cross examination CW-1 replied that just before the accident he 

was going towards his official quarter in his motor bike bearing no. TSC-2316 

(Royal Enfield). He was treated at Army Base Hospital and was treated free of 

cost at the Base hospital. In Ext 9 it was mentioned that he got injury due to 

falling from bike. 

9. CW-2 Doctor Hiranjan Saikia who deposed in his evidence that they have 

issued a disability certificate where disability of the claimant was assessed to be 

50% temporary disability. 

10. In his cross examination CW-2 replied that the document which is shown 

to him is a photocopy, the original copy is not available in the record. 

11. Ext 1 is the accident information report from which it reveals that an 

accident took place on 01.01.2013 at about 4.40 pm at ASC unit gate Salonibari 

and Pawan Kumar Singh was injured in the said accident. The vehicle bearing no. 

As-12B-0020(maruti 800) was responsible in causing the accident. After the 

accident a case was registered vide Tezpur P.S case no 07/2013 u/s 279/338/427 

IPC. At the time of accident the vehicle was insured with New India Assurance 

Co.Ltd. Ext 2 is the Ezahar lodged by Subedar A. wheeler alleging involvement of 

the vehicle bearing no. AS-12B-0020 for causing injury to the claimant. Ext 3 is 

the charge sheet against the driver of the vehicle bearing no. AS-12B-0020 u/s 

279/338/427 IPC. Ext 4 is the MVI report of the offending vehicle which shows 

front bumper damaged. Ext 5 is the seizure list of the vehicle bearing no. AS-

12B-0020 and its documents. And EXT 5(1) is the seizure list of Motor Cycle 

bearing no. TSC-2316 (Royal Enfield). 

12.  From the evidence of CW-1 as well as the documents available in the 

records it can be said that the accident occurred on 01-01-13 due to rash and 

negligent driving by the driver of the vehicle bearing no. AS-12B-0020 and due to 

the alleged accident the claimant sustained injury on his person. So, issue No.1 

and 2 are decided affirmative.  

13. Regarding Issue No.3 according to the claimant after the accident he was 

admitted to 155 Army Base hospital, Tezpur and after that he was treated at 151 
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Army Base hospital, Guwahati. But no any document is available in the record 

when he was admitted to hospital and discharged from the said hospital. 

14. Ext 11 is the health record card of the claimant from which it reveals that 

he was admitted to 155 Base hospital on 01.01.2015 for his compound 

comminuted fracture of leg which bears no seal and signature of the medical 

officer and which has no value in the eye of law. 

15. the claimant has submitted some other documents related to his 

treatment vide Ext 9 wherein it is clearly mentioned that the claimant sustained 

injury on his leg on 01.01.2013 due to fall from bike. From the documents of the 

claimant itself it reveals that the injury was not caused due to accident as alleged 

by the claimant in his claim petition. As one case was registered in connection 

with the accident and after investigation charge sheet was also submitted, I don’t 

want to go to such extent by saying that the case was a false one.   

16. Regarding disability of the claimant, one Xerox copy of disability 

certificate is produced by the claimant from which it reveals that the claimant has 

appeared before Medical Board to assess his disability. One general surgeon, one 

eye specialist and one ENT specialist has put their signature in the disability 

certificate but it cannot be ascertained who are the doctors examined the 

claimant. CW-2 Dr. Hiranjan Saikia deposed before the court that they have 

issued a disability certificate who is a doctor of Kanak Lata Civil hospital, Tezpur 

but it cannot be ascertained from the evidence of CW-2 that he was one of the 

members of Medical Board to assess the disability of the claimant. After 

examination of the claimant the Medical Board assessed the disability as 50% 

temporary disability which is likely to improve. Reassessment is recommended 

after a period of six months. But no document is available in the record in 

respect of reassessment of disability of the claimant. The claimant also is silent 

whether he has again appeared before the Medical Board to reassess his 

disability. Under such circumstances after four years of the accident, it cannot be 

presumed that still the claimant has 50% of disability. So, the claimant is not 

entitled to get compensation on the head of disability. 

17. The opposite party Insurance Company has adduced one witness in 

support of their case DW-1 Pradip Nath who is the Insurance Surveyor, deposed 

in his evidence that he had been deputed to investigate MAC Case no. 163/2013 
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by new India Assurance Co.Ltd. During investigation it came to his knowledge 

that Driving License no. 20993/S/NT was issued in the name of one Birendra 

Singh, son of A.Jadav. This was communicated to him through a letter from DTO, 

Sonitpur. In his cross examination DW-1 replied that he did not remember 

whether he had visited the house of owner during investigation. He has not 

recorded the statement of the owner or driver of the offending vehicle. From Ext 

A it reveals that the driving license no. 20993 was issued in the name of Birendra 

Singh son of A. Yadav. The DTO Tezpur has confirmed that the driver of the 

offending Maruti Car had no valid driving license at the time of accident. 

18. Hon’ble Supreme Court in the case of National Insurance Co.Ltd vs 

Swaran Singh & Others reported in 2004(3) SCC 297 held that— 

―………Mere absence of fake or invalid driving license or disqualification for the 

driver for driving at the relevant time, are not in themselves defences available to 

the Insurer against either the insured or the third parties. To avoid its liability 

towards the insured, the Insurer has to prove that the Insured was guilty of 

negligene and failed to exercise reasonable care in the matter of fulfilling the 

condition of the policy regarding use of vehicles by duly licensed driver or one 

who has not disqualified to drive at the relevant time.‖ 

19. The Hon’ble Supreme court in the case of Pepsu Road transport 

corporation Vs National Insurance Co.Ltd 2013(10) SSC 217 has settled the 

dispute which is reproduced as follows – 

― In United India Insurance Co.Ltd Vs Lehru, 1(2003) 3 SCC 338, 2003 SCC 

(criminal) 614, 2003(2) TAC 1, a two Judge Bench of this court has taken the 

view that the Insurance Company cannot be permitted to avoid its liability only 

on the ground that the person driving the vehicle at the time of accident was not 

duly licensed. It was further held that the willful breach of the condition of the 

policy should be established. Still further it was held that it was not expected 

from the employer to verify the genuineness of a driving license from the issuing 

authority at the time of employment. The employer only needs to test the 

capacity of the driver and if after such test, he has been appointed, there cannot 

be any liability on the employer. The situation would be different when the 

employer was told that the driving license of its employee is fake or false and yet 
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the employer was not taking appropriate action to get the same duly verified 

from the issuing authority.‖ 

20.  Therefore I find that whether driving license is fake or genuine is 

immaterial in the present case. 

21. In respect of payment of compensation, the claimant himself admitted in 

his cross examination that he was treated at Army Base hospital with free of 

cost. It transpires that, the claimant has not spent any money for his treatment. 

Regarding held up of promotion, the claimant has failed to submit any document 

to show that due to the accident his future promotion has been held up and 

there was any loss of income. As such he is not entitled to get any compensation 

on the head of pecuniary damages. 

22.     In regard to non pecuniary damage, the claimant has suffered 

definitely pain and agony at the age of 34 years due to accident. So, an amount 

of Rs.10,000/- is awarded for pain and agony and another amount of Rs. 

10,000/- is also awarded for loss of amenities.  

23.    Therefore, total compensation comes to Rs. 10,000/-+ Rs. 10,000/- 

= Rs. 20,000/- ( Rupees twenty thousand) only.  

    Hence, issue No. 3 is decided accordingly.  

         O R D E R  

    In the result, the claim petition is allowed, awarding  Rs. 20,000/- ( 

Rupees twenty thousand) only with interest thereon @ 6 % per annum from 

the date of filing  evidence on affidavit   i.e. on 20-04-2017 till full and final 

realization. The O.P.3 is directed to make payment of the aforesaid amount 

within a period of 90 (ninety) days from the date of receipt of order by way of 

account payee cheque in the name of claimant through the Tribunal.  

    Given under my hand and seal on this 8th day of September, 2017. 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 

(i) Sri Pawan Kumar Singh. 
(ii) Dr. Hiranjan Saikia. 

 

2. Witness of the Defence: 

    (i)       Sri Pradip Nath. 

3.Claimant’s Exhibits: 

Ext. 1 Form 54. 

Ext. 2 FIR. 

Ext. 3 Charge sheet. 

Ext. 4 to 4(1) MVI report. 

Ext. 5 to 5(1) seizure list.  

Ext. 6 discharge certificate. 

Ext. 7 disability certificate. 

Ext. 8 to 8(1) monthly pay slip. 

Ext. 9 to 9(1) Army medical board examination summary. 

Ext. 10 cash memo.  

Ext. 11 health record card.  

4.Exhibits of the defence  

      None. 

 

(M. Nandi.) 
   Member 

     MACT, Sonitpur, Tezpur. 
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